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NOTI CE 
This opinion is subject to further 
editing and modification.  The final 
version will appear in the bound 
volume of the official reports.   
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    On Januar y 24,  2011,  t he Of f i ce of  

Lawyer  Regul at i on ( OLR)  f i l ed a compl ai nt  agai nst  At t or ney 

Anne E.  Br own al l egi ng ei ght  count s of  pr of essi onal  mi sconduct  

commi t t ed i n t wo separ at e c l i ent  mat t er s.   On Apr i l  26,  2011,  

t he OLR amended t he compl ai nt  t o add t wo mi sconduct  char ges 

r el at ed t o a t hi r d c l i ent .  

¶2 The par t i es f i l ed a compr ehensi ve j oi nt  st i pul at i on 

i ncl udi ng r ecommended di sci pl i ne.   At t or ney Br own f i l ed an 

addendum expl ai ni ng t hat  she suf f er ed f r om medi cal  i ssues 
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st emmi ng f r om sur ger y t hat  had af f ect ed her  abi l i t y  t o pr act i ce 

l aw.    

¶3 On August  18,  2011,  Ref er ee Al l an Beat t y i ssued a 

br i ef  r epor t  i n whi ch he accept ed t he j oi nt  s t i pul at i on and,  

consi st ent  wi t h t he st i pul at i on,  r ecommended a t wo- year  

suspensi on of  At t or ney Br own' s l i cense t o pr act i ce l aw i n 

Wi sconsi n.   

¶4 On December  1,  2011,  t hi s cour t  i ssued an or der  

seeki ng addi t i onal  i nf or mat i on f r om t he par t i es r el at i ng t o t he 

pr oposed di sci pl i ne.   On December  12,  2011,  t he OLR f i l ed a 

wr i t t en r esponse set t i ng f or t h l egal  aut hor i t y i n suppor t  of  t he 

r ecommended di sci pl i ne.   On December  27,  2011,  At t or ney Br own 

f i l ed a wr i t t en r esponse st at i ng t hat  she has agr eed t o t he 

pr oposed di sci pl i ne and t hat  her  pr i mar y goal  i s  t o pr ot ect  her  

r eput at i on and i nt egr i t y wi t h t he bar  and i n her  communi t y.   She 

pr ovi ded addi t i onal  i nf or mat i on about  her  physi cal  l i mi t at i ons 

and t hei r  ef f ect  on her  abi l i t y  t o pr act i ce l aw.  

¶5 No appeal  has been f i l ed so we r evi ew t he mat t er  

pur suant  t o SCR 22. 17( 2) . 1  We concl ude t hat  At t or ney Br own' s 

et hi cal  v i ol at i ons war r ant  t he s t i pul at ed t wo- year  suspensi on of  

                                                 
1 SCR 22. 17( 2)  st at es:  

 I f  no appeal  i s  f i l ed t i mel y,  t he supr eme cour t  
shal l  r evi ew t he r ef er ee' s r epor t ;  adopt ,  r ej ect  or  
modi f y t he r ef er ee' s f i ndi ngs and concl usi ons or  
r emand t he mat t er  t o t he r ef er ee f or  addi t i onal  
f i ndi ngs;  and det er mi ne and i mpose appr opr i at e 
di sci pl i ne.   The cour t ,  on i t s own mot i on,  may or der  
t he par t i es t o f i l e br i ef s i n t he mat t er .  
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her  l i cense t o pr act i ce l aw.   We agr ee wi t h t he OLR' s 

r ecommendat i on t hat  no cost s shal l  be i mposed i n t hi s mat t er .  

¶6 At t or ney Br own was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n on Sept ember  18,  1984.   At t or ney Br own most  r ecent l y 

pr act i ced l aw i n Eau Cl ai r e.   Thi s cour t  t empor ar i l y  suspended 

At t or ney Br own' s l i cense t o pr act i ce l aw on Apr i l  24,  2012,  f or  

her  wi l l f ul  f ai l ur e t o cooper at e i n OLR i nvest i gat i ons 

concer ni ng her  conduct  i n t wo mat t er s unr el at ed t o t hi s case.    

¶7 At t or ney Br own' s ot her  pr i or  di sci pl i ne i ncl udes t wo 

pr i vat e r epr i mands.   I n 2006 At t or ney Br own r ecei ved a pr i vat e 

r epr i mand pur suant  t o SCR 22. 09 f or  v i ol at i ng SCRs 20: 1. 3,  

20: 1. 4( a) ,  20: 1. 5( a) ,  and 20: 1. 16( d) .   Pr i vat e Repr i mand of  Anne 

E.  Br own,  2006- 16.   I n 2007 At t or ney Br own r ecei ved a second 

SCR 22. 09 pr i vat e r epr i mand f or  v i ol at i ng SCRs 20: 1. 4( a)  and 

20: 1. 16( d) .   Pr i vat e Repr i mand of  Anne E.  Br own,  2007- 13.   

¶8 As not ed,  t he r ef er ee accept ed t he st i pul at i on and 

adopt ed t he f act s and concl usi ons of  l aw cont ai ned t her ei n i n 

l i eu of  conduct i ng an evi dent i ar y hear i ng.   Havi ng i ndependent l y  

r evi ewed t he r ecor d,  we adopt  t hose f act ual  f i ndi ngs and l egal  

concl usi ons and we summar i ze t hem her e.  

¶9 The OLR' s amended compl ai nt  al l eged mi sconduct  

r el at i ng t o At t or ney Br own' s r epr esent at i on of  J. B.   I n May 

2008,  J. B.  r et ai ned At t or ney Br own t o r epr esent  J. B.  i n 

connect i on wi t h her  di vor ce pr oceedi ng.   On August  2,  2008,  J. B.  

ent er ed i nt o a f ee agr eement  wi t h At t or ney Br own.   J. B.  agr eed 

t o pay At t or ney Br own an advanced f ee of  $3, 000 and t o be bi l l ed 

at  a r at e of  $175 per  hour  f or  at t or ney ser vi ces and $90 per  
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hour  f or  par al egal  assi st ance.   J. B.  pai d At t or ney Br own t he 

$3, 000 advanced f ee.   At t or ney Br own di d not  deposi t  t he f ee 

i nt o her  t r ust  account .   

¶10 Pr i or  t o t hei r  di vor ce,  J. B and her  f or mer  spouse had 

r ecei ved an i nsur ance set t l ement  i n connect i on wi t h wat er  damage 

t o t hei r  home.   On June 24,  2008,  At t or ney Br own r ecei ved a 

check i n t he amount  of  $4, 681. 51 payabl e t o her  t r ust  account  

r ef l ect i ng t he set t l ement  f unds t hat  r emai ned af t er  cer t ai n home 

r epai r s wer e compl et ed.   On June 30,  2008,  At t or ney Br own 

deposi t ed t he $4, 681. 51 check i nt o her  t r ust  account .   Wi t h t hat  

deposi t ,  t he bal ance i n At t or ney Br own' s t r ust  account  was 

$4, 694. 71.  

¶11 Al l  of  t he ensui ng t r ust  account  t r ansact i ons wi l l  not  

be enumer at ed i n t hi s opi ni on but ,  bet ween Jul y 2008 and Apr i l  

2009,  At t or ney Br own made di sbur sement s f r om t he t r ust  account  

f or  l egi t i mat e r epai r s or  ser vi ces r el at i ng t o t he par t i es '  

home,  but  she al so i mpr oper l y wi t hdr ew f unds f r om t he t r ust  

account  f or  her sel f  and f or  ot her s when she shoul d have been 

hol di ng t he f unds i n t r ust  f or  J. B.   She al so made i mpr oper  

deposi t s i nt o t he t r ust  account  f r om her  busi ness account  and 

per sonal  account .   

¶12 J. B. ' s di vor ce set t l ed on Oct ober  13,  2008.   J. B.  was 

awar ded t he i nsur ance pr oceeds t hat  r emai ned af t er  al l  of  t he 

r epai r  expenses had been pai d.   

¶13 On December  1,  2008,  J. B.  cal l ed At t or ney Br own and 

asked t hat  t he r emai ni ng i nsur ance pr oceeds,  whi ch t ot al ed 

appr oxi mat el y $2, 000,  be di st r i but ed t o her .   At t or ney Br own 
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i nf or med J. B.  t hat  J. B.  owed $1, 700 i n addi t i onal  l egal  f ees. 2  

Dur i ng t he phone cal l  At t or ney Br own al so advi sed J. B.  t hat  she 

di d not  have f unds t o di st r i but e at  t hat  t i me.   She cl ai med t hat  

someone,  possi bl y a f ami l y member ,  was st eal i ng f r om At t or ney 

Br own' s t r ust  account  and t hat  she was goi ng t o di scuss i t  wi t h 

her  banker .   At t or ney Br own agr eed t o r el ease t he $2, 000 i n 

r emai ni ng i nsur ance pr oceeds t o J. B.  on t he condi t i on t hat  J. B.  

pay At t or ney Br own' s l egal  f ees i n f ul l  by December  31,  2008.   

At t or ney Br own t ol d J. B.  t hat  she woul d r ei mbur se J. B.  one- hal f  

of  t he $2, 000 on December  2,  2008,  and woul d pay t he r emai ni ng 

hal f  on December  5,  2008.   

¶14 On December  2,  2008,  At t or ney Br own gave J. B.  an 

envel ope cont ai ni ng a check f r om At t or ney Br own' s t r ust  account  

payabl e t o " J. B. "  i n t he amount  of  $550.   Thi s check was dat ed 

December  2,  2008.   The envel ope al so cont ai ned a check post -

dat ed December  5,  2008,  payabl e t o " J. B. "  i n t he amount  of  

$1, 450.   At  t he t i me she pr ovi ded t hi s envel ope t o J. B. ,  

At t or ney Br own shoul d have been hol di ng $2, 031. 49 of  r emai ni ng 

i nsur ance pr oceeds i n her  t r ust  account .   That  same day,  J. B.  

t r i ed t o cash t he f i r st  check,  but  t he bank r ef used payment  

because t her e wer e i nsuf f i c i ent  f unds i n At t or ney Br own' s t r ust  

account .    

                                                 
2 On November  19,  2008,  At t or ney Br own pr epar ed an i nvoi ce 

f or  her  r epr esent at i on of  J. B.  showi ng a t ot al  of  $4, 820. 46 i n 
at t or ney' s f ees and cost s,  and r ef l ect i ng a bal ance due of  
$1, 745. 46.   At t or ney Br own di d not ,  at  t hat  t i me,  send J. B.  a 
bi l l i ng st at ement .    
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¶15 On December  5,  2008,  At t or ney Br own appar ent l y 

pr epar ed an updat ed i nvoi ce r ef l ect i ng J. B. ' s unpai d bal ance as 

$1, 790. 47.  

¶16 On December  5,  2008,  J. B.  deposi t ed t he second check.   

I t  was i ni t i al l y  r ef used f or  i nsuf f i c i ent  f unds.   The bank l at er  

pai d i t  on December  30,  2008.   That  same day,  At t or ney Br own 

deposi t ed $450 i nt o her  t r ust  account  f r om a check dr awn on her  

busi ness account .   Thi s br ought  t he bal ance i n At t or ney Br own' s  

t r ust  account  t o $495. 09.   

¶17 On December  11,  2008,  At t or ney Br own deposi t ed $2, 000 

cash i nt o her  t r ust  account .   On December  15,  2008,  At t or ney 

Br own deposi t ed $1, 500 cash i nt o her  t r ust  account .   The bal ance 

of  At t or ney Br own' s t r ust  account  on December  15,  2008,  was 

$3, 995. 09.   

¶18 On December  17,  2008,  At t or ney Br own i ssued t r ust  

account  check number  1022 i n t he amount  of  $1, 500 t o " Anne E.  

Br own. "   On December  30,  2008,  At t or ney Br own i ssued t r ust  

account  check number  1122 i n t he amount  of  $200 t o " Anne E.  

Br own. "   On Januar y 2,  2009,  t he c l osi ng bal ance i n At t or ney 

Br own' s t r ust  account  was $845. 09.   

¶19 On Januar y 6,  2009,  At t or ney Br own sent  J. B.  a l et t er  

as a f ol l ow- up t o t hei r  conver sat i on r egar di ng t he November  19,  

2008 bi l l i ng st at ement .   At t or ney Br own r emi nded J. B.  t hat  

At t or ney Br own had agr eed t he l egal  bi l l  woul d be pai d i n f ul l  

by December  31,  2008.   At t or ney Br own al so di scl osed t hr ee 
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di scr epanci es f r om t he bi l l i ng s t at ement ,  r esul t i ng i n $61. 50 i n 

excess of  what  shoul d have been bi l l ed. 3 

¶20 On Febr uar y 4,  2009,  t he c l osi ng bal ance i n At t or ney 

Br own' s t r ust  account  was $45. 09.   At  t hat  t i me,  t he f i r st  check 

payabl e t o J. B.  i n t he amount  of  $550 had st i l l  not  c l ear ed t he 

bank.   I t  f i nal l y c l ear ed At t or ney Br own' s t r ust  account  on 

Apr i l  6,  2009.   

¶21 At t or ney Br own l at er  conceded i n l et t er s t o t he OLR 

t hat  she di d not  have suf f i c i ent  f unds i n t he t r ust  account  f or  

J. B.  " because I  had not  been keepi ng t r ack of  t he account . "   She 

al so acknowl edged t hat  she had used f unds f r om t he account  f or  

her  own per sonal  use and she was " not  honest  wi t h [ J. B. ]  

r egar di ng ot her  per sons havi ng access t o [ t he]  t r ust  account  and 

pot ent i al l y  st eal i ng f r om i t .   I t  was not  a t r ue st at ement . "   

At t or ney Br own t hen f ai l ed t o r espond t o sever al  l et t er s f r om 

t he OLR seeki ng i nf or mat i on and,  af t er  obt ai ni ng an ext ensi on,  

f ai l ed t o f i l e a r esponse t o t he OLR' s quest i ons.    

¶22 On May 12,  2009,  at  t he OLR' s r equest ,  t hi s cour t  

i ssued an or der  r equi r i ng At t or ney Br own t o show cause,  i n 

wr i t i ng,  why her  l i cense t o pr act i ce l aw shoul d not  be 

t empor ar i l y  suspended.   At t or ney Br own f ai l ed t o r espond and her  

l i cense was t empor ar i l y  suspended by or der  dat ed Jul y 16,  2009.   

                                                 
3 At t or ney Br own' s Januar y 6,  2009 l et t er  al so r ef er enced 

i t ems t hat  di d not  appear  on J. B. ' s bi l l  whi ch t ot al ed 2. 1 hour s  
of  At t or ney Br own' s t i me,  or  $367. 50 t hat  shoul d have been 
bi l l ed,  r esul t i ng i n a c l ai med amount  of  $2, 044. 97 due and 
owi ng.   However ,  At t or ney Br own agr eed t o set t l e J. B. ' s bi l l  f or  
$1, 738. 97 on or  bef or e Januar y 12,  2009.  
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At t or ney Br own t hen pr ovi ded i nf or mat i on t o t he OLR and her  

l i cense was r ei nst at ed by t hi s cour t  on August  5,  2009.   

At t or ney Br own subsequent l y ent er ed i nt o t he j oi nt  st i pul at i on 

wi t h t he OLR wher ei n she admi t t ed var i ous v i ol at i ons of  t he 

r ecor dkeepi ng aspect s of  t he t r ust  account  r ul es.  

¶23 As not ed,  t he r ef er ee concl uded and we agr ee t hat  

At t or ney Br own commi t t ed mi sconduct  i n her  handl i ng of  t he J. B.  

mat t er  as al l eged i n t he amended compl ai nt  as f ol l ows:  ( 1)  by 

f ai l i ng t o hol d i n t r ust  and i nst ead usi ng f or  her  own pur poses 

at  l east  $4, 636. 42 of  t he $4, 681. 51 i n i nsur ance pr oceeds 

bel ongi ng t o J . B.  and her  f or mer  husband,  At t or ney Br own 

vi ol at ed SCRs 20: 1. 15( b) ( 1) 4 and 20: 8. 4( c) ; 5 ( 2)  by f ai l i ng t o 

hol d J. B. ' s advanced f ee of  $3, 000 i n t r ust  unt i l  ear ned,  

At t or ney Br own vi ol at ed SCR 20: 1. 15( b) ( 4) ; 6 ( 3)  by f al sel y 

                                                 
4 SCR 20: 1. 15( b) ( 1)  st at es:   Separ at e account .    

 A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
3r d par t i es t hat  i s  i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on.   Al l  f unds of  
c l i ent s and 3r d par t i es pai d t o a l awyer  or  l aw f i r m 
i n connect i on wi t h a r epr esent at i on shal l  be deposi t ed 
i n one or  mor e i dent i f i abl e t r ust  account s.  

5 SCR 20: 8. 4( c)  pr ovi des t hat  i t  i s  pr of essi onal  mi sconduct  
f or  a l awyer  t o " engage i n conduct  i nvol v i ng di shonest y,  f r aud,  
decei t  or  mi sr epr esent at i on;  .  .  .  . "  

6 SCR 20: 1. 15( b) ( 4)  st at es:   Unear ned f ees and cost  
advances.    

 Except  as pr ovi ded i n par .  ( 4m) ,  unear ned f ees 
and advanced payment s of  f ees shal l  be hel d i n t r ust  
unt i l  ear ned by t he l awyer ,  and wi t hdr awn pur suant  t o 
sub.  ( g) .   Funds advanced by a c l i ent  or  3r d par t y f or  
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i nf or mi ng J. B.  t hat  she di d not  have t he i nsur ance f unds 

avai l abl e t o di s t r i but e because someone el se had been st eal i ng 

f r om her  t r ust  account ,  At t or ney Br own vi ol at ed SCR 20: 8. 4( c) ;  

( 4)  by f ai l i ng t o mai nt ai n a t r ansact i on r egi st er ,  an i ndi v i dual  

c l i ent  l edger ,  and a mont hl y r econci l i at i on r epor t ,  At t or ney 

Br own vi ol at ed SCRs 20: 1. 15( f ) ( 1) a. ,  b. ,  and g. ; 7 ( 5)  by 

                                                                                                                                                             
payment  of  cost s shal l  be hel d i n t r ust  unt i l  t he 
cost s ar e i ncur r ed.  

7 SCRs 20: 1. 15( f ) ( 1) a. ,  b.  and g.  st at e as f ol l ows:  

 ( f )  Recor d- keepi ng r equi r ement s f or  al l  t r ust  
account s.  

 ( 1)  Dr af t  account s.   Compl et e r ecor ds of  a t r ust  
account  t hat  i s  a dr af t  account  shal l  i ncl ude a 
t r ansact i on r egi st er ;  i ndi v i dual  c l i ent  l edger s f or  
I OLTA account s and ot her  pool ed t r ust  account s;  a 
l edger  f or  account  f ees and char ges,  i f  l aw f i r m f unds 
ar e hel d i n t he account  pur suant  t o sub.  ( b) ( 3) ;  
deposi t  r ecor ds;  di sbur sement  r ecor ds;  mont hl y 
st at ement s;  and r econci l i at i on r epor t s,  subj ect  t o al l  
of  t he f ol l owi ng:  

 a.  Tr ansact i on r egi st er .  The t r ansact i on r egi st er  
shal l  cont ai n a chr onol ogi cal  r ecor d of  al l  account  
t r ansact i ons,  and shal l  i ncl ude al l  of  t he f ol l owi ng:  

 1.  t he dat e,  sour ce,  and amount  of  al l  deposi t s;  

 2.  t he dat e,  check or  t r ansact i on number ,  payee 
and amount  of  al l  di sbur sement s,  whet her  by check,  
wi r e t r ansf er ,  or  ot her  means;  

 3.  t he dat e and amount  of  ever y ot her  deposi t  or  
deduct i on of  what ever  nat ur e;  

 4.  t he i dent i t y of  t he c l i ent  f or  whom f unds wer e 
deposi t ed or  di sbur sed;  and 

 5.  t he bal ance i n t he account  af t er  each 
t r ansact i on.  
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cer t i f y i ng t o t he St at e Bar  of  Wi sconsi n i n her  f i scal  2008 and 

2009 dues st at ement s t hat  she had compl i ed wi t h each of  t he 

r ecor dkeepi ng r equi r ement s set  f or t h i n SCR 20: 1. 15( f ) ,  when she 

was not  mai nt ai ni ng a compl et e t r ansact i on r egi st er ,  c l i ent  

l edger s or  per f or mi ng mont hl y r econci l i at i ons,  At t or ney Br own 

f i l ed f al se cer t i f i cat es wi t h t he St at e Bar ,  i n v i ol at i on of  

                                                                                                                                                             
 b.  I ndi v i dual  c l i ent  l edger s.  A subsi di ar y l edger  
shal l  be mai nt ai ned f or  each cl i ent  or  3r d par t y f or  
whom t he l awyer  r ecei ves t r ust  f unds t hat  ar e 
deposi t ed i n an I OLTA account  or  any ot her  pool ed 
t r ust  account .   The l awyer  shal l  r ecor d each r ecei pt  
and di sbur sement  of  a c l i ent ' s or  3r d par t y ' s f unds 
and t he bal ance f ol l owi ng each t r ansact i on.   A l awyer  
shal l  not  di sbur se f unds f r om an I OLTA account  or  any 
pool ed t r ust  account  t hat  woul d cr eat e a negat i ve 
bal ance wi t h r espect  t o any i ndi v i dual  c l i ent  or  
mat t er .  

 .  .  .   

 g.  Reconci l i at i on r epor t s.  For  each t r ust  
account ,  t he l awyer  shal l  pr epar e and r et ai n a pr i nt ed 
r econci l i at i on r epor t  on a r egul ar  and per i odi c basi s  
not  l ess f r equent l y t han ever y 30 days.   Each 
r econci l i at i on r epor t  shal l  show al l  of  t he f ol l owi ng 
bal ances and ver i f y t hat  t hey ar e i dent i cal :  

 1.  t he bal ance t hat  appear s i n t he t r ansact i on 
r egi st er  as of  t he r epor t i ng dat e;  

 2.  t he t ot al  of  al l  subsi di ar y l edger  bal ances 
f or  I OLTA account s and ot her  pool ed t r ust  account s,  
det er mi ned by l i s t i ng and t ot al i ng t he bal ances i n t he 
i ndi v i dual  c l i ent  l edger s and t he l edger  f or  account  
f ees and char ges,  as of  t he r epor t i ng dat e;  and 

 3.  t he adj ust ed bal ance,  det er mi ned by addi ng 
out st andi ng deposi t s and ot her  cr edi t s t o t he bal ance 
i n t he f i nanci al  i nst i t ut i on' s mont hl y st at ement  and 
subt r act i ng out st andi ng checks and ot her  deduct i ons 
f r om t he bal ance i n t he mont hl y st at ement .  



No.  2011AP142- D   

 

11 
 

SCR 20: 1. 15( i ) ( 4) ; 8 and ( 6)  by f ai l i ng t o r espond t i mel y t o t he 

OLR' s mul t i pl e wr i t t en r equest s f or  i nf or mat i on r egar di ng t hi s  

i nvest i gat i on,  At t or ney Br own vi ol at ed SCRs 22. 03( 2)  and 

22. 03( 6) , 9 enf or ced by SCR 20: 8. 4( h) . 10  

                                                 
8 SCR 20: 1. 15( i ) ( 4)  st at es:   Suspensi on f or  non- compl i ance.    

 The f ai l ur e of  a st at e bar  member  t o f i l e t he 
cer t i f i cat e i s gr ounds f or  aut omat i c suspensi on of  t he 
member ' s member shi p i n t he st at e bar  i n t he same 
manner  pr ovi ded i n SCR 10. 03( 6)  f or  nonpayment  of  
dues.   The f i l i ng of  a f al se cer t i f i cat e i s 
unpr of essi onal  conduct  and i s gr ounds f or  di sci pl i nar y 
act i on.  

9 SCRs 22. 03( 2)  and 22. 03( 6)  pr ovi de as f ol l ows:  

 ( 2)  Upon commenci ng an i nvest i gat i on,  t he 
di r ect or  shal l  not i f y t he r espondent  of  t he mat t er  
bei ng i nvest i gat ed unl ess i n t he opi ni on of  t he 
di r ect or  t he i nvest i gat i on of  t he mat t er  r equi r es 
ot her wi se.   The r espondent  shal l  f ul l y  and f ai r l y 
di scl ose al l  f act s and ci r cumst ances per t ai ni ng t o t he 
al l eged mi sconduct  wi t hi n 20 days af t er  bei ng ser ved 
by or di nar y mai l  a r equest  f or  a wr i t t en r esponse.   
The di r ect or  may al l ow addi t i onal  t i me t o r espond.   
Fol l owi ng r ecei pt  of  t he r esponse,  t he di r ect or  may 
conduct  f ur t her  i nvest i gat i on and may compel  t he 
r espondent  t o answer  quest i ons,  f ur ni sh document s,  and 
pr esent  any i nf or mat i on deemed r el evant  t o t he 
i nvest i gat i on.  

 .  .  .   

 ( 6)  I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  
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¶24 The OLR' s amended compl ai nt  al so al l eged mi sconduct  

commi t t ed i n connect i on wi t h At t or ney Br own' s r epr esent at i on of  

C. T.   C. T.  r et ai ned At t or ney Br own i n ear l y August  2008 t o 

r epr esent  hi m i n a cust ody mat t er .   On August  5,  2008,  C. T.  pai d 

At t or ney Br own an advanced f ee of  $2, 500 by cr edi t  car d payment .   

At t or ney Br own di d not  pr ovi de C. T.  wi t h a r ecei pt .   At t or ney 

Br own expl ai ned t o C. T.  t hat  her  t i me was bi l l ed at  a r at e of  

$175 per  hour  and t hat  her  assi st ant ' s t i me was bi l l ed at  $90 

per  hour ,  but  no wr i t t en f ee agr eement  was execut ed.   At t or ney 

Br own di d not  deposi t  C. T. ' s advanced f ee i nt o her  t r ust  

account ,  but  r at her  i nt o her  busi ness bank account  t her eby 

commi ngl i ng C. T. ' s f unds wi t h her  own f unds.   On August  5,  2008,  

f ol l owi ng t he $2, 500 deposi t ,  t he bal ance i n At t or ney Br own' s 

busi ness account  was $3, 476. 85.   At t or ney Br own ent er ed an 

appear ance i n t he case on August  14,  2008.   On August  25,  2008,  

At t or ney Br own at t ended a hear i ng i n t he C. T.  mat t er .   

¶25 By Sept ember  3,  2008,  t he c l osi ng busi ness account  had 

a negat i ve bal ance of  - $725. 85,  t her eby exhaust i ng al l  of  C. T. ' s 

f unds i n At t or ney Br own' s busi ness account .   On November  25,  

2008,  At t or ney Br own sent  C. T.  a bi l l i ng st at ement  r ef l ect i ng 

t hat  At t or ney Br own had ear ned $1, 214. 99 of  t he $2, 500 f ee.   On 

December  1,  2008,  C. T.  sent  At t or ney Br own an e- mai l  poi nt i ng 

out  an er r or  on t he bi l l  and r equest i ng a r ef und of  t he 

                                                                                                                                                             
10 SCR 20: 8. 4( h)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 

l awyer  t o " f ai l  t o cooper at e i n t he i nvest i gat i on of  a gr i evance 
f i l ed wi t h t he of f i ce of  l awyer  r egul at i on as r equi r ed by 
SCR 21. 15( 4) ,  SCR 22. 001( 9) ( b) ,  SCR 22. 03( 2) ,  SCR 22. 03( 6) ,  or  
SCR 22. 04( 1) ;  .  .  .  . "  
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$1, 285. 12 unear ned f ee.   At t or ney Br own r esponded t o C. T.  

st at i ng,  " I  wi l l  r ef und t he cor r ect  amount  t o your  cr edi t  car d.  

I t  gener al l y t akes about  3 busi ness days. "   At t or ney Br own t hen 

f ai l ed t o r ef und C. T. ' s f ee.   

¶26 C. T.  cal l ed At t or ney Br own t o di scuss t he mat t er .   On 

December  24,  2008,  af t er  C. T.  i nf or med At t or ney Br own he was 

goi ng t o f i l e a gr i evance wi t h t he Of f i ce of  Lawyer  Regul at i on,  

At t or ney Br own went  t o C. T. ' s bank and deposi t ed $1, 285. 12 i n 

cash i nt o C. T. ' s bank account .  

¶27 The r ef er ee concl uded,  and we agr ee,  t hat  At t or ney 

Br own commi t t ed mi sconduct  i n her  handl i ng of  t he C. T.  mat t er  as 

f ol l ows:   ( 1)  by f ai l i ng t o ent er  i nt o a wr i t t en f ee agr eement  

wi t h C. T. ,  f r om whom she had accept ed a $2, 500 advanced f ee,  

At t or ney Br own v i ol at ed SCR 20: 1. 5( b) ( 1) ; 11 and ( 2)  by f ai l i ng t o 

hol d C. T. ' s advanced f ee payment  i n t r ust  unt i l  ear ned,  At t or ney 

Br own vi ol at ed SCR 20: 1. 15( b) ( 4) .  

                                                 
11 SCR 20: 1. 5( b) ( 1)  st at es:  

 The scope of  t he r epr esent at i on and t he basi s or  
r at e of  t he f ee and expenses f or  whi ch t he cl i ent  wi l l  
be r esponsi bl e shal l  be communi cat ed t o t he c l i ent  i n 
wr i t i ng,  except  bef or e or  wi t hi n a r easonabl e t i me 
af t er  commenci ng t he r epr esent at i on when t he l awyer  
wi l l  char ge a r egul ar l y r epr esent ed cl i ent  on t he same 
basi s or  r at e as i n t he past .   I f  i t  i s  r easonabl y 
f or eseeabl e t hat  t he t ot al  cost  of  r epr esent at i on t o 
t he c l i ent ,  i ncl udi ng at t or ney' s f ees,  wi l l  be $1000 
or  l ess,  t he communi cat i on may be or al  or  i n wr i t i ng.  
Any changes i n t he basi s or  r at e of  t he f ee or  
expenses shal l  al so be communi cat ed i n wr i t i ng t o t he 
c l i ent .  
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¶28 The r emai ni ng al l egat i ons i n t he OLR' s amended 

compl ai nt  i nvol ve At t or ney Br own' s r epr esent at i on of  A. M.   I n 

Januar y 2010 A. M.  hi r ed At t or ney Br own t o r epr esent  A. M.  i n her  

di vor ce.   A. M.  pai d At t or ney Br own an advanced f ee of  $2, 580 

usi ng her  mot her ' s cr edi t  car d.   No wr i t t en f ee agr eement  was 

execut ed.   At t or ney Br own di d not  deposi t  t he advanced f ee i nt o 

her  t r ust  account .   On Januar y 19,  2010,  At t or ney Br own 

deposi t ed t he $2, 580 advanced f ee i nt o her  busi ness account .   As 

of  Febr uar y 1,  2010,  At t or ney Br own' s busi ness account  was 

over dr awn by $1, 484. 50.   Ther ef or e,  as of  t hat  dat e,  At t or ney 

Br own no l onger  had any of  A. M. ' s advanced f ee on deposi t  i n 

At t or ney Br own' s busi ness account .   

¶29 I n Febr uar y 2010 A. M.  deci ded t o hi r e a new at t or ney 

because of  her  concer ns r egar di ng communi cat i on wi t h At t or ney 

Br own and because At t or ney Br own had i nf or med A. M.  she was 

havi ng some heal t h pr obl ems.   On Febr uar y 26,  2010,  At t or ney 

Br own sent  A. M.  a bi l l  showi ng t hat  At t or ney Br own had ear ned 

$1, 377. 07 of  t he f ee,  al ong wi t h a st i pul at i on and or der  f or  

subst i t ut i on of  at t or ney f or  successor  counsel .   At t or ney Br own 

i nf or med A. M.  she woul d r ef und $1, 202. 93,  but  At t or ney Br own di d 

not  do so unt i l  Jul y 27,  2010.   

¶30 Subsequent l y,  At t or ney Br own f ai l ed t o r espond t o 

sever al  r equest s  f or  i nf or mat i on f r om t he OLR r egar di ng t hi s  

mat t er .   Accor di ngl y,  at  t he OLR' s r equest ,  t hi s cour t  i ssued an 

or der  t o show cause why At t or ney Br own' s l i cense t o pr act i ce l aw 

shoul d not  be suspended f or  wi l l f ul  f ai l ur e t o cooper at e i n an 

OLR i nvest i gat i on concer ni ng her  conduct .   On November  2,  2010,  
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At t or ney Br own sent  t he OLR a l et t er  wi t h r esponses t o t he OLR' s 

13 i nqui r i es,  but  f ai l ed t o pr ovi de r esponses t o t he OLR' s 

document  r equest s.   At t or ney Br own sent  a l et t er  t he same day 

advi s i ng t hi s cour t  t hat  she had pr ovi ded t he i nf or mat i on t he 

OLR had r equest ed,  despi t e t he f act  t hat  she had not  sent  t he 

suppor t i ng document s t he OLR had r epeat edl y r equest ed.   The OLR 

f i nal l y r ecei ved t he document s f r om At t or ney Br own on 

November  15,  2010.   Accor di ngl y,  t he OLR r equest ed and t hi s 

cour t  gr ant ed t he OLR' s r equest  t o wi t hdr aw t he mot i on seeki ng 

t empor ar y suspensi on of  At t or ney Br own' s l i cense.   

¶31 The r ef er ee concl uded,  and we agr ee,  t hat  ( 1)  by 

f ai l i ng t o hol d i n t r ust  t he $2, 580 advanced f ee pai d by A. M. ,  

and i nst ead deposi t i ng such f unds t o her  busi ness bank account ,  

At t or ney Br own vi ol at ed SCRs 20: 1. 15( b) ( 1)  and 20: 1. 15( b) ( 4) ;  

and ( 2)  by f ai l i ng t o r espond t i mel y t o t he OLR' s mul t i pl e 

wr i t t en r equest s f or  i nf or mat i on r egar di ng t he A. M.  

i nvest i gat i on,  At t or ney Br own vi ol at ed SCRs 22. 03( 2)  and 

22. 03( 6) ,  enf or ced vi a SCR 20: 8. 4( h) .  

¶32 Wi t h r espect  t o appr opr i at e di sci pl i ne,  At t or ney Br own 

i ncl uded a st at ement  wi t h her  st i pul at i on expl ai ni ng t hat  dur i ng 

t he r el evant  t i me per i od,  she had exper i enced a number  of  

medi cal  condi t i ons t hat  pr esent ed chal l enges t o her  i n managi ng 

her  l aw pr act i ce st emmi ng f r om compl i cat i ons of  sur ger y and 

ot her  medi cal  condi t i ons t hat  caused,  i nt er  al i a,  chr oni c pai n 

and decr eased st ami na.   At t or ney Br own expl ai ns t hat  her  medi cal  

condi t i ons made i t  ext r emel y di f f i cul t  t o manage her  day- t o- day 



No.  2011AP142- D   

 

16 
 

af f ai r s.   The OLR does not  seek r est i t ut i on or  cost s i n t hi s 

case.  

¶33 Af t er  f ul l y  r evi ewi ng t he mat t er  we concl ude t hat  t he 

t wo- year  suspensi on,  as t he par t i es st i pul at ed and as 

r ecommended by t he r ef er ee,  i s appr opr i at e di sci pl i ne i n t hi s 

mat t er .   We not e t hat  t hi s suspensi on wi l l  r equi r e At t or ney 

Br own t o under go t he f or mal  r ei nst at ement  pr ocedur e i n 

SCRs 22. 29- 22. 33,  i n whi ch she wi l l  be r equi r ed t o demonst r at e,  

among ot her  t hi ngs,  t hat  she has a pr oper  under st andi ng of  and 

at t i t ude t owar d t he st andar ds t hat  ar e i mposed upon member s of  

t he bar  i n t hi s st at e and t hat  she wi l l  act  i n conf or mi t y wi t h 

t hose st andar ds.   See SCR 22. 29( 4) ( f ) .   Consi st ent  wi t h t he 

OLR' s r ecommendat i on,  no cost s wi l l  be i mposed.   Ther ef or e,  

¶34 I T I S ORDERED t hat  t he l i cense of  Anne E.  Br own t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  t wo 

year s,  ef f ect i ve t he dat e of  t hi s or der .  

¶35 I T I S FURTHER ORDERED t hat  Anne E.  Br own shal l  compl y 

wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  an 

at t or ney whose l i cense t o pr act i ce l aw has been suspended.  
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